The following terms of sale and delivery shall apply for
all existing and future delivery contracts, if they are not
expressly altered or excluded in the contract; any other
previous provisions shall herewith become ineffective.

BGG shall not be bound by any deviating conditions of the
Customer, even in the event that BGG does not explicitly
object to such terms. By placing orders with BGG, the Cus-
tomer accepts these General Terms of Sale and Delivery
as legally binding.

All offers and the particulars contained therein are not
binding. The sales contract becomes legally binding only
upon BGG's written confirmation of the order. In the
event that a delivery is made immediately without confir-
mation, the invoice of such delivery shall be regarded as
confirmation of the order.

The direct sales personnel of BGG are not entitled to con-
clude any legally binding sales contract, to grant any delay
in payment of the purchase price, to agree on settlements
nor to collect money. In case a reduction of the purchase
price was granted, this reduction shall become valid only
upon a written confirmation.

In the event that further technical developments result
in changes to the product after the conclusion of the
contract, BGG is entitled to deliver the technically altered
product. BGG is entitled to deviate from illustrations,
drawings, descriptions, colours and dimensions, weight,
quality and other details, to the extent that such is reason-
able for the Customer taking into account the interests of
both parties.

BGG is entitled to make partial deliveries and to claim
separate payment in respect thereof, as far as this is rea-
sonable for the customer.

BGG shall not be obligated to process any inquiries or
orders from persons, companies, organziations and/or
countries that are listed on any national or international
official list of sanctions and embargos.

The Customer commits to use the product exclusively ac-
cording to the rules and to abide by the valid and applic-
able European Union regulations regarding international
commercial law (embago, dual use).
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All deliveries are invoiced in Euro. Prices include packag-
ing ex works. In respect to deliveries within the Federal
Republic of Germany V.A.T. shall be invoiced according
to legal regulations.

List prices may be changed within reason in the event of
changes in the price calculation basis which are not sub-
ject to BGG's control such as cost of materials and work
(e.g. wage settlements). Orders with an agreed delivery
period of more than four months shall be invoiced at list
prices applicable upon the respective day of delivery, in
case fixed prices have not expressly been agreed upon.

Shipments shall be made at Customer’s risk ex works. The
risk of ownership shall pass to the Customer upon noti-
fication of the readiness for collection of the goods. This
shall also apply for partial deliveries. In case it was agreed
upon to deliver the goods to another location, the risk
shall pass to the Customer upon dispatch; furthermore
the Customer shall bear the additional costs resulting
from packaging, transport, and insurance.

Packaging which is returned for disposal shall be taken
back as long as no shipping costs result for BGG.

In the event that manufacture, procurement or delivery
of goods is delayed or prevented by any event of force
majeure, raw material shortage, legal national and inter-
national regulations regarding embargo, fight against ter-
rorism or any other regulations, operational disruptions
or industrial disputes (strike and lockouts) in the works of
BGG or its deliverers or carriers, BGG shall not be obligat-
ed to make a delivery for the period of such prevention.
BGG shall not be responsible for the aforementioned cir-
cumstances even in such case that these have come into
being during an already existing default. In the event that
the prevention should continue for more than six months
or should the delivery become impossible, both parties
are entitled to rescind the contract. In such event, the
Customer is not entitled to damages in respect thereof.
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The goods delivered (“reserved goods”) shall remain the
unrestricted property of BGG until the full settlement of
all liabilities of the Customer arising out of business deal-
ings with BGG. This shall also apply where a single or all
liabilities are included in a current account and where the
balance is recognized.

The Customer shall only be entitled to resell the reserved
goods within the usual course of business subject to the
proviso that he agrees on a similar reservation of title with
his customers. The Customer is not entitled to make any
other disposition of the reserved goods, in particular the
Customer may neither pledge nor encumber the goods
with a lien or charge.

In the event of resale, the Customer hereby assigns to
BGG all claims and rights including all ancillary rights
against his customers accruing to the Customer from
the resale. At the request of BGG, the Customer is obli-
gated to inform his customers of such assignment and to
provide all information and to surrender all documenta-
tion necessary for the enforcement of the rights of BGG
against his customers.

The Customer remains entitled to collect such claims after
having assigned these claims to BGG. This does not affect
BGG's authority to collect such claims themselves: How-
ever, BGG shall not collect the claims as long as the buyer
duly discharges his liabilities and other obligations.

If the reserved goods are resold by the Customer together
with other goods not belonging to BGG, the assignment
of the claimed purchase price pursuant to paragraph 3
above shall only apply to the invoiced value of the re-
served goods of BGG.

If the value of the existing securities should exceed the
entire claim of BGG by more than 20 %, BGG shall, at the
demand of Customer, be obligated to release the securi-
ties at BGG's choice to the extent of such excess.

BGG has to be notified without delay regarding the sei-
zure or confiscation of the reserved goods by a third party.
Any legal costs arising from any intervening action of BGG
against such measures shall be borne by the Customer.

In the event that BGG should make use of this reservation
of title by retracting the reserved goods in accordance
with the above provisions, BGG is entitled to sell or auc-
tion the goods at its discretion; the proceeds - less rea-
sonable charges - shall be deducted from the Customer’s
liabilities. BGG reserves its right to make further claims for
damages, in particular for loss of profits.
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The retraction of the reserved goods shall not be con-
sidered as cancellation of the contract unless otherwise
declared.

The invoiced amount is due for payment without any de-
ductions within 30 days after the date of the invoice. In
case payment is received within 14 days, BGG grants a
deduction of 2 %. If payment is not made within the stipu-
lated period, it shall be deemed to be in arrears without
previous notice thereof. BGG reserves the right to charge
interest on arrears amounting to a minimum of 8 % ex-
ceeding the respective base interest rate of the European
Central Bank and to enforce any further claims BGG may
have.

Bills, the acceptance of which is within BGG’s absolute
discretion, are only accepted for purposes of payment.
BGG does not take over any obligation regarding the pre-
mature presentation or protestation.

Reductions or offsetting amounts are only permissable
if the counterclaim has been recognized by BGG or has
become legally binding.

In case the order value exceeds five thousand EURO /
5.000,- EURO (net V.A.T. excluded) BGG is entitled to
demand an advance payment. If the Customer agrees, the
advance payment is due within ten days after the date of
the order confirmation.

The computer programs sold and licenced by BGG as well
as the accompanying documentation are protected by
copyright.

Upon sales and delivery of a computer program BGG
grants the customer a simple, non-exclusive, non-sub-
licensable, and non-transferable right of use for this pro-
gram exclusively for his own purposes in his company.
The customer is entitled to use the program as a whole or
partly on a data processing instrument. The simultaneous
use on several data processing instruments is excluded.

The user may neither copy the computer program nor
the documentation, except for a back-up copy for security
purposes.

BYK-Gardner GmbH e Lausitzer Strasse 8 » 82538 Geretsried * Germany ¢ Tel +49 8171 3493-0 » Fax +49 8171 3493-140



The customer has no right to change or disassemble the
program.

Indications about the owner of the rights in the program
and the documentation shall not be removed.

When reselling the program the right to use and the obli-
gations arising from this right are transferred to the buyer.

The goods delivered must be examined immediately, lat-
est within 7 days after their receipt by the Customer. BGG
has to be notified in writing about any defects of quality
immediately latest within 7 days after their discovery.

In case of liability the warranty period shall be twenty four
months after the delivery of the goods to the Customer.

During the warranty period, defects of quality shall at
BGG's discretion be either repaired or replaced by BGG
free of charge. The Customer has to allow BGG sufficient
time and opportunity to remove the defect of quality.
BGG is entitled to have third parties carry out the neces-
sary repairs.

In case of repair, the goods (instruments in original pack-
aging) at the request of BGG have to be sent to Geretsried
by delivery prepaid. After repair the goods shall be re-
turned to the Customer by delivery prepaid. In the event
that either repair or replacement should fail twice, the
Customer may demand a reduction of the purchase price
or cancel the order.

Warranty is excluded in the case of defects of quality
which are attributable to wear and tear, improper interfer-
ence of the Customer or a third party or through chemical
or other unusual influences.

BGG warrants that computer programs have been devel-
oped according to the current state of the art, have been
carefully checked and substantially conform to the ap-
plicable product documentation. The warranty does not
include the confirmation that the programs answer the
Customer’s requirements or are compatible with other
programs selected by the Customer.

BGG shall not be obligated to carry out any after sales
service neither during nor after the warranty period in
such cases, that BGG receives inquiries and/or orders from
persons, companies, organizations and/or countries that
are listed on any national or international official list of
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sanctions and embargos. In that case BGG shall not be ob-
ligated to return to the sender the product it has received
for after sales service.

1. BGG's liability - regardless of the legal ground - shall be
limited to damages, caused intentionally or grossly negli-
gently by BGG or vicarious agents or BGG's contractors or
in case of slight negligence of duties which are substantial
for the fulfillment of the purpose of the agreement.

2. In cases of slight negligence, BGG's liability shall be lim-
ited to typical damages of comparable businesses of this
nature, which were foreseeable at the conclusion of the
contract or latest at the commission of the breach of duty.
This exclusion does not apply to claims arising from the
breach of given guarantees or according to the “Produkt-
haftungsgesetz” (German Statute on Product Liability).

1. Place of performance is Geretsried

2. Exclusive place of jurisdiction for eventual disputes is Mu-
nich.

3. For deliveries within Germany the laws of the Federal Re-

public of Germany shall apply. For deliveries outside of
Germany the United Nations Convention on Contracts of
International Sale of Goods shall apply.

All trademarks, logos, illustrations, photos and text included
in the catalog are protected by copyright law.

Duplication, distribution, alteration or alternative use is not
permitted. Usage of any contents of the BYK-Gardner cata-
log shall only be allowed upon prior written consent by
BYK-Gardner.

The Bluetooth® word mark and logos are registered trademarks
owned by Bluetooth SIG, Inc. and any use of such marks by
BYK-Gardner is under license. Other trademarks and trade
names are those of their respective owners.
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